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Reason for referral: 

 
This application has been called in to Plans Committee for determination by Cllr Boughton for the 
following reason: 
‘I would like to call this application in if the Officer is minded to grant for the following reasons: 
It is outside of the Neighbourhood plan and TDC local plan BRD01. 
It is also piecemeal development to avoid contributions to affordable housing etc. 
There is also concern over the suitability of the access off Elizabeth Lea Close’. 
 
Relevant History: 

 
Application No. Description Status Closed 

   

1/0771/2017/OUT Outline application for 5 no. 
dwellings with all matters 
reserved 

REF 31.10.2017 

     
   

1/1044/2018/OUT Outline planning application 
for two dwellings with all 
matters reserved except 
access 

WDN 10.05.2019 

   

1/0692/2019/REM Application for reserved 
matters (access, appearance, 
landscaping, layout and 
scale) pursuant to permission 
1/0771/2017/OUT 

PER 02.10.2019 

   

1/1059/2019/FUL Erection of 7 dwellings, 
including 2 affordable, with 
new access and associated 
works 

PER 14.07.2020 

     

 
 
Site Description & Proposal 

 
Site Description: 
The application site is located to the northern side of the settlement of Bradworthy and within an existing 
open agricultural field.  The application site is located immediately to the east of a recently approved 
residential development site although this site is also currently in agricultural use with no development 
commenced to date.  Further to the east of the site are the residential dwellings of Elizabeth Lea Close 
which extend to two storeys in height.  An access from Elizabeth Lea Close extends west to North 
Road.  The application site is surrounded by open agricultural land to the north and east, with the 
Bowling Club and Pavilion to the south of the site.  There are existing mature hedgebanks to the 
western, northern and southern boundaries of the site.  There is no physical boundary marking the 
eastern extent of the site as existing.  
 
Proposed Development: 
This application seeks full planning permission for the provision of 4 bungalows on the site, each to 
include their own off-street parking and garage.  The access for the proposed dwellings is via Elizabeth 
Lea Close and the adjacent, as yet unbuilt but approved development, to the east.  This adjacent site 
has the benefit of planning permission which remains extant for the addition of 7 dwellings with an 
access from Elizabeth Lea Close.   
 
The proposed bungalows would be arranged north-south across the site, with the access road 
extending adjacent to the eastern boundary.  The proposed dwellings would include a traditional design 



with pitched rooflines and a mix of render and brickwork to the elevations and the inclusion of a grey 
slate roofline. 
 
Consultee representations: 

 
Bradworthy Parish/Town Council:  
Bradworthy Parish Council objects to the proposed development.  
 
This is a proposed extension to the East from the previously granted applications for 5 units 
1/0771/2017/OUT allowed at appeal and 1/1059/2019/FUL for 7 units. This cannot be supported as it 
is outside of the area BRD01 that forms part of the strategic plan for Bradworthy that was adopted in 
October 2018. The Northern section of BRD01 is currently unused in accommodating any housing and 
is the agreed allocated area but is outside of the applicant's ownership. The Parish Council would prefer 
to see this unused area of BRD01 utilised for any additional housing as set out in the Local Plan. There 
is no planning need for the site to be extended in this direction other than financial gain for the applicant. 
There is no housing need survey within the application and whereas the Parish Council acknowledge 
the need for single storey dwellings, these could be accommodated elsewhere within the development 
boundary in a more localised accessible setting. The land on which this proposed application sits is an 
area that would be more suitable for a business use. The local Plan as adopted states: 
  
 12.14 The Local Plan does not make a specific allocation for economic development in Bradworthy. If 
required during the plan period, extension of the existing industrial estate to the north is considered to 
be the most appropriate location and specific proposals would be supported if they accord with the 
general policies of the Local Plan and the spatial strategy for the village. Vehicular access through the 
existing employment area is most likely to be appropriate. 
 
The Parish Council has an obligation to recognise that the excessive building of homes in the village 
needs to be supported by business and employment. A limited bus service means that work 
opportunities need to be found within the Parish. This application is unsustainable in transport terms. 
 
The Parish Council feel that this application, which is stage three of the applicant's plans, should have 
been developed as one whole application inclusive with stages one and two. So far none of the previous 
applications have been started. This is effectively piecemeal development which unfortunately avoids 
planning contributions towards the Academy, Affordable Housing, Recreation, and the Doctors Surgery. 
All of which are services that these houses will use, adding to the already mounting pressure on these 
services. Services which make Bradworthy the self sufficient Parish that it is. As a Local Centre 
Bradworthy should be receiving financial gains and incentives from every application within it's Parish. 
The Parish Council is aware that because this present application is for 4 units it is under the threshold 
for financial contributions to be requested. We find this way of avoiding any contributions as unfair and 
as stated the Parish Council has an obligation to help secure financial gains for the Parish. We note 
that if these 3 applications had been one development for 16 units, then the aggregate financial 
obligations would have been quite substantial. Contributions that the County Council, District Council 
and therefore the Parish have been unable to secure because of the staggered applications. 
 
The Parish Council has consistently raised concerns about the amount of traffic using Elizabeth Lea 
Close to access these sites. It is a 'Close' at present and as such children play on the entrance, drives 
and lawns in relative safety. Vehicle parking is also being compromised. Any loss of parking for 
residents should be provided within the development. 
 
Devon County Council (Highways):  
INITIAL COMMENTS DATED 13TH NOVEMBER 2020: 
Observations: 
This proposal is another in a series of small applications in the same field off Elizabeth Lea Close. This 
piecemeal approach to planning is not considered good planning and is likely to result in disjointed 
development of the wider area. The applicant should withdraw the 
application and submit one application for all development within the blue line, including (if desired) all 
the way to the main road to the east, the logical extension to this site and Bradworthy. 



 
The proposal needs to be considered on its own merits as if the other neighbouring approvals were not 
granted, and also considered as if those permissions were implemented. 
 
The red line boundary of this site does not include adequate footway provision or turning facilities for 
vehicular traffic, such that if this permission were granted and built out on its own, there would likely 
be safety issues due to a lack of safe route for pedestrians exacerbated by 
vehicles needing to reverse to turn around. 
 
The proposal, along with other approved dwellings on adjacent sites, will generate significant traffic 
movement, which is not supported by a transport statement or assessment. The total increase in 
dwellings will more than double the use of the existing access of Elizabeth Lea 
Close onto North Road. No assessment of this junction, or onward traffic impact from the cumulative 
nature of development on this site has been presented. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT PERMISSION BE 
REFUSED FOR THE FOLLOWING REASONS  
 
1. The cumulative traffic impacts of the proposal have not been assessed contrary to NPPF paragraph 
111. 
 
2. The proposal would be likely to result in an increase in conflict between pedestrians and vehicle 
traffic with a unacceptable detrimental effect on road safety contrary to NPPF paragraphs 108(b), 109 
and 110(c). 
 
FURTHER COMMENTS DATED 25TH NOVEMBER 2020: 
Observations: 
The applicant has submitted a transport statement outlining the impact of all the proposed dwellings on 
the site. This suggests that the additional level of traffic generated by the total 14 new dwellings will 69 
movements per day, on top of a predicted existing figure of 49 trips for 
the existing 10 dwellings. I have no evidence to the contrary, and such level of traffic will be able to be 
accommodated through the existing access. 
 
While further development on adjacent land and a piecemeal approach to planning is worrying, this 
application must be judged on its own merits, and I have no reason to recommend refusal if conditions 
can be imposed to ensure the proper development of the entire site in some way. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY HAS NO OBJECTION TO THE PROPOSED 
DEVELOPMENT.  
 
South West Water:  
I refer to the above application and would advise that South West Water has no objection subject to the 
development proceeding in accordance with submitted layout which retains the public surface water 
sewer within the proposed road.  
 
FURTHER RESPONSE DATED 5TH JANUARY 2021: 
No objection. 
 
Natural England:  
Natural England has no comments to make on this application. 
 
Natural England has not assessed this application for impacts on protected species. Natural England 
has published Standing Advice which you can use to assess impacts on protected species or you may 
wish to consult your own ecology services for advice. 



 
Natural England and the Forestry Commission have also published standing advice on ancient 
woodland and veteran trees which you can use to assess any impacts on ancient woodland.  The lack 
of comment from Natural England does not imply that there are no impacts on the natural environment, 
but only that the application is not likely to result in significant impacts on statutory designated nature 
conservation sites or landscapes. It is for the local planning authority to determine whether or not this 
application is consistent with national and local policies on the natural environment. Other bodies and 
individuals may be able to provide information and advice on the environmental value of this site and 
the impacts of the proposal to assist the decision making process. We advise LPAs to obtain specialist 
ecological or other environmental advice when determining the environmental impacts of development. 
 
We recommend referring to our SSSI Impact Risk Zones (available on Magic and as a downloadable 
dataset) prior to consultation with Natural England. Further guidance on when to consult Natural 
England on planning and development proposals is available on gov.uk at 
https://www.gov.uk/guidance/local-planning-authorities-getenvironmental-advice  
 
Environmental Protection Officer:  
In relation to the above application, the Environmental Protection Team has no objections in principle. 
 
There appears to be no detailed information on the historic use and subsequent land quality of the 
application site. Although the application site appears greenfield and undeveloped, it is essential that 
the land is appropriately assessed for any potential contamination given the sensitive end use. Should 
planning consent be granted, the Environmental Protection Team recommends the imposition of the 
Authority's full standard contaminated land condition. 
 
The application site is situated in close proximity to existing dwellings as well as a consented residential 
development such that detriment to residential amenity may arise from construction works associated 
with the proposed development. Should planning consent be granted, the Environmental Protection 
Team recommends the imposition of a condition restricting construction works, including site deliveries, 
to 0700 to 1900 hours Monday to Friday and 0800 to 1300 hours on Saturdays with no works permitted 
on Sundays and Bank Holidays in order to prevent or minimise disturbance to neighbouring dwellings.  
 
Chief Education Officer:  
The proposed 4 family-type dwellings will generate an additional 1.00 primary pupil and 0.60 secondary 
pupils which would have a direct impact on Bradworthy Primary school and Holsworthy Community 
College. 
 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
 
We have forecasted that the nearest primary school currently do not have capacity for the number of 
pupils likely to be generated by the proposed development. Therefore, Devon County Council will seek 
a contribution directly towards additional education infrastructure at the local primary school that serve 
the address of the proposed development. The contribution sought for primary would be £16,432 (based 
on the DfE extension rate of £16,432 per pupil). This contribution would relate directly to providing 
education facilities for those living in the development. 
 
Our current forecasts show that there is capacity at the designated secondary school for the pupils likely 
to be generated by this development and therefore a contribution towards secondary education would 
not be required. We would however require a contribution towards primary and secondary school 
transport costs due to the 
development being further than 2.25 miles from Holsworthy Community College. The costs required 
are as follows: - 
0.60 secondary pupils 
£2.90 per day x 0.60 pupil x 190 academic days x 5 years = £1,653 
All contributions will be subject to indexation using BCIS, it should be noted that education infrastructure 
contributions are based on 2019 rates and any indexation applied to these contributions should be 
applied from this date. 



 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation) and the 
costs of transporting children from Bradworthy to Holsworthy Community College. It is considered that 
this is an appropriate methodology to ensure that the contribution is fairly and reasonably related in 
scale to the development proposed which complies with CIL Regulation 122. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum.  
 
Representations: 

 
Number of neighbours consulted:  32  Number of letters of support:  0 
Number of representations received:  2 Number of neutral representations: 1 
Number of objection letters:  1  

 
Objections received can be summarised as follows: 
- Increased traffic using access via Elizabeth Lea Close; 
- Loss of existing parking spaces within Elizabeth Lea Close; 
- Adverse impact on pedestrian safety; 
- Loss of hedgehog highway. 
 
Comments made in relation to the application can be summarised as follows: 
- Query the access arrangements through Elizabeth Lea Close; 
- Potential adverse impacts of additional traffic through the adjacent development on children, 
pedestrians and disabled residents. 
 
Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
DM04 (Design Principles); ST07 (Spatial Development Strategy for Northern Devon's Rural Area); 
ST14 (Enhancing Environmental Assets); BRD (Bradworthy Spatial Strategy); DM01 (Amenity 
Considerations); DM02 (Environmental Protection); DM05 (Highways); DM06 (Parking Provision); 
DM08 (Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); ST21 
(Managing the Delivery of Housing); ST23 (Infrastructure);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 
Planning Considerations 

 
Main Planning Considerations: 
1. Principle of Development 
2. Impact on Landscape Character and Appearance 
3. Impact on Residential Amenities 
4. Access and Parking 
5. Drainage 
6. Ecology 
7. Section 106 
8. Planning Balance. 
 
 



1. Principle of Development: 
Paragraph 2 of the National Planning Policy Framework (NPPF) states that planning law (namely 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 and Section 70(2) of the Town & 
Country Planning Act 1990) requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. The NPPF 
must be taken into account in the preparation of local and neighbourhood plans and is a material 
consideration in planning decisions.   
 
The NPPF sets out national policy in relation to rural housing and notes, at paragraph 78, that to 
promote sustainable development in rural area, housing should be located where it will enhance or 
maintain the vitality of rural communities.  Planning policies should identify opportunities for villages to 
grow and thrive, especially where this will support local services.  
 
Policy ST01 of the North Devon and Torridge Local Plan (NDTLP) emphasises that development 
proposals will be considered with a presumption in favour of sustainable development, as contained in 
the NPPF.  
 
The application site is located outside of the settlement boundaries of the village of Bradworthy, as 
identified on the Proposals Maps to the North Devon and Torridge Local Plan.  As a result, the 
provisions of section (4) of Policy ST07 of the Local Plan are relevant which states that in the 
countryside, beyond Local Centres, Villages and Rural Settlements, development will be limited to that 
which is enabled to meet local economic and social needs, rural building reuse and development which 
is necessarily restricted to a countryside location.  The accompanying text to Policy ST07, in relation to 
section (4) notes that in the countryside, the Local Plan seeks to control dispersed development, 
guarding against development in unsustainable locations.  
 
Policy BRD sets out the spatial strategy for Bradworthy noting that the Local Centre should provide the 
range of facilities and services required by local people, including accommodation, care services and 
employment and that growth should be gradual and supported by appropriate infrastructure.  Policy 
BRD also provides for the addition of new residential development within the settlement through 
allocations and extant planning permissions.  The spatial strategy for the settlement seeks the retention 
of existing services and facilities in the village, provision for the elderly, provision of additional sports 
and recreation facilities and additional employment provision.  Supporting text to policy BRD at 
paragraph 12.11 of the Local Plan notes that a development boundary for Bradworthy is defined on the 
Policies Maps outside of which the principle of residential development is only supported on an 
exceptional basis. 
 
Notwithstanding the above, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), the 
Council accepts that it cannot currently demonstrate a five year supply of deliverable housing sites 
(5YHLS); with the appeal concluding that there is a supply of 4.23 years across Northern Devon. By 
virtue of not being able to demonstrate a five year supply of deliverable housing sites (footnote 7, 
NPPF), there is a need to apply the presumption in favour of sustainable development (the 
'Presumption') (paragraph 11(d), NPPF) as a material consideration in determining planning 
applications for housing. 
 
Paragraph 11 (d) notes: 
'Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning permission 
unless: 
 
i. the application of policies in this Framework that protect areas or assets of particular importance 
(National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear reason for refusing the 
development proposed; or 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this Framework taken as a whole.' 
 
For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out-of-date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 



development plan is out-of-date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of the 
policies are generally considered to be out-of-date for the application of the Presumption. 
 
The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision taker in this case needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits - the so-called tilted balance (Paragraph 11(d)(i), NPPF).  
 
In addition to the 'tilted balance', some weight can be given to policy ST21 of the NDTLP which relates 
to managing the delivery of housing. In particular, Section (2) of Policy ST21 is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual requirement). 
The Burwood Appeal Decision determined that Section (2) of Policy ST21 is currently engaged, which 
states that residential development outside of defined settlement limits will be supported where they 
can comply with the following criteria: 
 
'(a) in a location and of a scale and nature commensurate to the deficit in required housing; 
(b) be able to demonstrate the ability to contribute in a timely manner to addressing the deficit in housing 
supply; 
(c) broadly consistent with, not prejudicial to and contributing towards the positive achievement of the 
plan's overall spatial vision and strategy for northern Devon, along with the relevant settlement vision 
and development strategy; and 
(d) in all other respects in accordance with other Local Plan policies, in so far as they apply.' 
 
The following considers each of these points in turn in relation to the proposed development: 
(a) The application site is located on the edge of the village of Bradworthy.  The designated 
settlement boundary for the village, as set out on the Proposals Maps to the Local Plan, extends only 
to the western boundary of the site with the immediately adjacent area within the settlement boundary 
being an allocated site for residential development, as outlined at Policy BRD01 of the Local Plan.  This 
adjacent allocated site is indicated in Policy BRD01 to provide approximately 15 dwellings with an 
emphasis on a mix of housing types and sizes to reflect local needs.  Planning permission has been 
granted for the addition of a total of 12 dwellings, with 10 to be accessed from Elizabeth Lea Close, to 
be located immediately to the west of the current application site and the remaining two to be accessed 
from North Road, adjacent to the properties known as Primrose Cottage and Lenetta (application 
references: 1/0771/2017/OUT; 1/0692/2019/REM & 1/1059/2019/FUL).  These applications and the 
provision of 12 dwellings provides for residential accommodation on the majority of the allocation 
BRD01 however an area of the allocation, to the rear of the existing property known as Moor View is 
yet to be developed.  This would potential provide the remaining three dwellings sought by the 
allocation, however is not identified on the submitted Site Location Plan as being within the applicant's 
ownership.  The previously approved developments to the allocated site include a mix of dwelling types 
and the provision of two affordable dwellings.  None of these consents have been commenced on site 
to date, however would, if implemented, provide a residential built form up to the western boundary of 
the site.  The southern boundary of the site abuts the northern boundary of the Bowling Green and 
adjacent pavilion and it is noted that there is a further residential area to the south and south-west of 
the application site along Langdon Road.   
 
Subsequent to the implementation of the extant planning permissions for the adjacent site to the west, 
which is also within the applicant's ownership, the development would be located adjacent to existing 
residential development and would be viewed as a natural extension of the existing built form to this 
part of Bradworthy.  The proposed additional dwellings are considered to be a proportionate addition to 
the existing village taking account of the two existing allocated sites within the village within the Local 
Plan.  It is noted that a further residential development has received planning permission on North 
Road, outside of but immediately adjacent to the northern boundary of the settlement.  This would 
provide additional supply although of a limited number of dwellings.  The proposed development would 
include four bungalows which are identified by the Parish Council as being a housing type in particular 
need within the settlement of Bradworthy.   
 



(b) The applicant owns the application site and adjacent site to the west which has already received 
planning permission.  In addition, the application form does not identify any third party involvement or 
agricultural tenants involved in the site.  The application is also made in full at this stage, with a clear 
commitment from the applicant to proceed with the proposed development.  On this basis, it is not 
considered that there would not be any legal issues which would prevent the delivery of the proposed 
dwellings.  
 
(c) In relation to the spatial strategy for the area, the vision for Bradworthy is set out above as a 
designated village and the application site is located immediately adjacent to the settlement boundary 
to the west and south of the application site.  The overarching spatial strategy for the village as set out 
in Policy BRD seeks the retention of the facilities and services within the village as well as the provision 
of a range of accommodation to meet the housing needs in the local community.   
 
The circumstances of the allocation at BRD01 are set out above.  Policy BRD02 which relates to the 
only other residential allocation within the settlement of Bradworthy seeks the provision of 
approximately 15 dwellings.  It is however noted that no applications have been forthcoming on this site 
for its development further to the adoption of the North Devon and Torridge Local Plan.  It is not therefore 
confirmed that these dwellings would be able to be provided within the Plan period.  The proposed 
provision of 12 of the estimated 15 units on the BRD01 allocation however do have planning permission 
and are likely to be able to be delivered within the Plan period.  The proposed development of the 
current application site would provide additional housing supply which is likely to be able to be provided 
in the Plan period and is within the same ownership as the majority of the adjacent BRD01 allocation.   
 
The introductory paragraph to Bradworthy as set out in the Local Plan at paragraph 12.8 identifies the 
village as having a range of services including an employment area, shops, post office, primary school, 
community hall, doctor's surgery and recreation facilities.  The proposed development would provide 
an additional resident population to assist in retaining the existing services and facilities in the village, 
as identified in the spatial strategy for Bradworthy.  In addition, Bradworthy is identified as a Local 
Centre within Policy ST07 of the Local Plan.  Local Centres are noted as being the primary focus for 
development in the rural area, to enhance the sustainability of the locally important service centre.  The 
application site would be located within close walking distance of the centre of Bradworthy and the 
various facilities and services available in the village.   
 
Paragraph 78 of the NPPF is a material consideration in the determination of the current application 
and this notes that to promote sustainable development in rural areas, housing should be located where 
it will enhance or maintain the vitality of rural communities.  Further, paragraph 78 states: 
'Planning policies should identify opportunities for villages to grow and thrive, especially where this will 
support local services.  Where there are groups of smaller settlements, development in one village may 
support services in a village nearby.' 
 
In accordance with the provisions of Paragraph 78 of the NPPF, the proposed development could 
contribute positively to the support of local services within the Local Centre of Bradworthy, which are 
identified as being a key consideration in the provisions of Policy ST07 as well as the spatial strategy 
for the village.   
 
(d) An assessment of the proposed development in relation to the broader policies of the NDTLP 
including landscape character, amenities, access, drainage and ecology will be considered in the 
subsequent sections.   
 
Due to the lack of a five year housing land supply, the planning considerations will need to be weighed 
up within the planning balance with the NPPF's requirement to grant permission unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits as a material 
consideration. The planning considerations are set out below.  
 
2. Impact on Landscape Character and Appearance: 
Policy DM08A of the Local Plan relates to landscape and seascape character noting that development 
should be of an appropriate scale, mass and design that recognises and respects the landscape 
character of both designated and undesignated landscapes.  The application site is located within 



landscape character area 5A Inland Elevated Undulating Land as defined by the Joint Landscape 
Character Assessment for North Devon and Torridge Districts (LCA).  This area is characterised by 
long views from elevated ridgelines, a patchwork of fields and ridges and a quiet, relaxed and tranquil 
landscape.  Further, the area is characterised as a working, rural landscape.  In terms of forces for 
change, the Assessment notes that this character area includes development pressure (housing, 
commercial and industrial) in and around the main settlements responding to a rise in the resident 
population.  Further growth in the popularity of the wider area for recreation and tourism is also noted.   
 
Policy DM04 of the Local Plan notes that good design seeks to guide overall scale, density, massing, 
height, landscape, layout, materials, access and appearance of new development.  Policy DM04 sets 
out a number of key design principles for consideration in relation to new development.   
 
As noted above, the application site is currently open agricultural land with mature hedgebanks to three 
of the four boundaries.  Views of the site can be gained from adjacent to the Bowling Green to the 
south, as well as private residential properties along Langdon Road.  In addition, views can be gained 
from Elizabeth Lea Close.   
 
The existing dwellings to Elizabeth Lea Close include a mix of bungalows and two storey dwellings and 
the approved dwellings to the adjacent allocation also include a mix of single storey and two storey 
dwellings, all of a traditional design.  To the north and west of the application site wider views can be 
gained of the application site across the adjacent open agricultural land.  The application site would be 
largely obscured by existing dwellings when viewed from the public highway to North Road or Elizabeth 
Lea Close.   
 
The proposed development would seek the addition of four single storey dwellings with pitched 
rooflines.  The existing hedgebanks to the western, northern and southern boundaries of the site would 
be retained.  These boundary treatments, together with the limited height of the proposed dwellings 
would provide some screening of the development within longer distance views of this part of 
Bradworthy.   
 
The proposed development would however include the addition of a new boundary to the west of the 
site, where there is no physical demarcation on site as existing.  The application site forms part of two 
significantly larger fields which extend across to the main road from Bradworthy to Bideford in the east.   
Whilst the proposed development would not optimise the potential of the wider site to accommodate 
development which is within the applicant's ownership, this matter was addressed within the previous 
appeal decision for the adjacent site (under application reference: 1/0771/2017/OUT).  This application 
sought permission for the development of part of the allocated site at BRD01 and whilst the Council 
considered the proposal to be contrived, in that it didn’t relate to the whole allocation, the Inspector 
considered that the development in that instance would be a logical extension to Elizabeth Lea Close 
and would have no detrimental effect on its character.  In addition, the Inspector noted that there are 
no policies which would prevent the appeal site from being developed in isolation or requiring 
landowners to develop their land in a particular way.  In addition, the Inspector notes that no evidence 
was provided to show that the development would not optimise the delivery of dwellings on the whole 
allocation, with access not being restricted.   
 
The same scenario would result from the current application, with the potential for access to the wider 
fields to the east being feasible from the east should this be required in future and subject to the relevant 
planning permissions.   
 
Notwithstanding this, any proposed residential development on this site, when viewed from the north or 
east would be viewed in the context of the surrounding existing and recently approved residential 
development which includes predominantly two storey properties.   
 
Within the development, the proposed Landscaping Plan proposes timber fencing between the rear 
gardens of each of the dwellings, with the exception of the southern boundary to Plot 2 which would be 
located immediately adjacent to the access road and would include a new hedge.  A statement setting 
out the details of the proposed hedgebank has been submitted in support of the application and this 
confirms that the earth bank would extend to a height of 1 metre, with planting of a mix of native species 



on the top.  Details of the proposed planting arrangements and the precise structure of the hedgebank 
are set out in the Statement.  Further, the Statement also sets out details of proposed protective fencing 
to be installed on site around the existing hedgebanks to ensure their retention during the construction 
phase.  A condition could be included as part of any planning permission granted to ensure that the 
development is undertaken in accordance with the details set out in the Hedgebank Statement. 
 
The submitted Landscape and Enclosures plan proposes the inclusion of a new 1.2 metre high timber 
post and rail fence with meshing to the eastern boundary with the remaining open field.  The inclusion 
of a relatively low level post and rail fence is not considered to result in a harmful impact on the 
landscape character of views from the east and would be in keeping with the edge of settlement and 
agricultural character of the surrounding area.   
 
The proposed dwellings are intended to be constructed with brick and render to the elevations and grey 
slate to the roof.  The materials proposed would be similar to those previously approved to the adjacent 
allocated site as well as existing dwellings to Elizabeth Lea Close which include render elevations in 
different colours with brickwork detailing.   
 
As the immediately adjacent development to the west has been granted planning permission however 
has not been built out at the time of considering this application, it is considered reasonable that a 
condition to ensure that this adjacent development is commenced and completed prior to the 
commencement of the development which is currently under consideration is reasonable to ensure that 
an adverse landscape impact would not result.  This condition is particularly considered reasonable as 
both sites are within the applicant's ownership and control. 
 
As a result of the proposed design and scale of the dwellings, together with the layout of the site and 
the retention of existing hedgebanks to some of the boundaries, the development is considered to be 
in keeping with the established character and appearance of this part of Bradworthy.  The design of the 
proposed dwellings would be in keeping with the features and established character of the immediately 
adjacent residential areas. 
 
The proposed development is considered to be in keeping with the provisions of Policies DM04 and 
DM08A of the Local Plan. 
 
4. Impact on Residential Amenities: 
Policy DM01 of the Local Plan states that development proposals will be supported where it would not 
significantly harm the amenities of any neighbouring occupiers or uses or future occupants or uses. 
 
The proposed dwellings would be set within their own amenity spaces and with separate driveways and 
garages to each.  The proposed timber fencing to 1.8 metres in height between the rear gardens would 
ensure a reasonable level of privacy for future occupants.  Plot 1 would be located to the southern end 
of the application site, immediately to the east of the previously approved dwelling on the adjacent 
allocated site.  A native hedgebank is proposed to be planted along this part of the western boundary 
of the site, in accordance with details approved within application reference 1/0692/2019/REM for the 
adjacent allocated site.  The western elevation of the new bungalow at Plot 1 would include a secondary 
kitchen window facing towards this new western boundary.  The adjacent approved dwelling would 
however include no first floor windows to the eastern side elevation and only a bathroom window 
towards the rear of the plot which is likely to be obscure glazed.  On this basis, a harmful impact in 
terms of overlooking is not considered to result.   
 
The proposed dwellings to Plots 2, 3 and 4 would be located to the north of the access road into the 
site from Elizabeth Lea Close and the rear boundaries of these dwellings would be formed of an existing 
mature hedgebank with the rear elevations of previously approved dwellings within the allocation set 
beyond this.  The hedgebank would provide a reasonable level of privacy between ground floor windows 
of the approved and proposed dwellings.  The approved dwelling to the rear of Plot 2 would also be a 
single storey bungalow and would be located at a distance of approximately 19 metres from the rear 
building line of the proposed bungalow. 
 



To the rear of Plot 3 would be two storey properties approved to the adjacent allocation and these would 
be located at a minimum distance of building lines would be set at a distance of approximately 14 metres 
with the existing hedgebank between the two sites.  The rear elevation of the proposed bungalow at 
Plot 3 would include a conservatory at this distance from the adjacent dwelling, with the remaining rear 
elevation which includes bedroom windows being located at a distance of over 18 metres from the rear 
building line of the adjacent properties.  Given the existing mature hedgebank which would be retained 
between the two properties along with the proposed provision of additional tree planting to the rear of 
Plot 3, it is considered that a reasonable level of amenity would be ensured for occupiers of the 
proposed dwellings as well as the previously approved properties.  A condition could be included as 
part of any permission granted to ensure that the planting is undertaken prior to the occupation of Plot 
3. 
 
The layout of the proposed bungalows would ensure that a reasonable level of privacy is maintained 
for future occupants of the dwellings in terms of potential overlooking from adjacent proposed dwellings. 
 
The Council's Environmental Protection Officer has commented on the submitted proposals and notes 
that the application site appears to be greenfield and undeveloped however an appropriate assessment 
of any potential contamination should be undertaken given the sensitive end use of the site as 
residential.  On this basis, it is recommended that a condition requiring the submission of a 
contaminated land assessment prior to the commencement of development be included as part of any 
planning permission granted.   
 
The Environmental Protection Officer further notes that the site is located in close proximity to existing 
and previously consented dwellings and therefore a detrimental impact on residential amenities from 
the construction works may arise.  On this basis, a condition setting out the approved hours for 
construction works to be undertaken is considered a reasonable addition to any permission granted to 
ensure that the development works do not result in an unacceptable loss of amenity to neighbouring 
residents.   
 
The proposed development as a whole is considered to be in keeping with the provisions of Policy 
DM01 and a harmful impact on residential amenities would not result, subject to the conditions 
recommended above.   
 
4. Access and Parking: 
Policy DM05 of the Local Plan notes that all development must ensure safe and well designed vehicular 
access and egress together with adequate parking and layouts which consider the needs of all highway 
users.  Policy DM06 relates to parking provision and states development proposals will be expected to 
provide an appropriate scale and range of parking provision to meet anticipated needs. 
 
The proposed development would include off-street parking and integral garages to each of the 
proposed dwellings, with at least 2 spaces for each three bed dwelling (including the garage). 
 
As noted above, access into the site would be via Elizabeth Lea Close and the adjacent site which has 
been granted planning permission (which remains extant) however is yet to be built out on site.  In terms 
of landscape impact, it is outline above that it would be reasonable to include a condition to ensure that 
the approved development is commenced prior to the proposed development and this would also be 
required to ensure that the access would be provided to Elizabeth Lea Close.  This is acknowledged 
within the submitted Transport Statement. 
 
The applicant has submitted a Transport Statement in support of the proposed development which 
notes that the details of the adjacent allocated site under Policy BRD01 provides for the addition of 15 
dwellings with accessed to be gained from Elizabeth Lea Close.  The approved development on the 
adjacent allocation to date includes the provision of 10 dwellings with access from Elizabeth Lea Close, 
with the remaining two approved dwellings accessed directly from North Road.   
 
The Transport Statement concludes that the proposed development together with the approved 
development of the adjacent site will create a total of 14 additional houses to be accessed from 
Elizabeth Lea Close.  The Transport Statement also notes that the site is in a sustainable location, 



within walking distance of the main shopping area to the village square.  The proposed shared access 
along Elizabeth Lea Close and the wider highway network into the village is considered by the Transport 
Statement to cater for the slight increase in vehicular movements resulting from the development. 
 
The County Council's Highways Officer has commented on the submitted development further to the 
provision of the Transport Statement and comments that the proposed additional level of traffic will be 
able to be accommodated through the existing access.  Concerns are however raised by the Highways 
Officer in relation to the piecemeal approach to the development of the surrounding sites, although this 
is not a highways matter and, as noted above, it is considered reasonable to ensure that the previously 
approved development to the west, with the proposed access road from Elizabeth Lea Close is built out 
in advance of this current proposal. 
 
On this basis, the proposed development is considered to include a safe and well designed vehicular 
access and egress, adequate parking provision and consideration for the needs of pedestrians, in 
accordance with the requirements of Policies DM05 and DM06 of the Local Plan. 
 
5. Drainage:  
The submitted Design and Access Statement confirms that the proposed dwellings would be connected 
to the mains for foul drainage and would be pumped to a new foul manhole as approved under the 
previous application for the adjacent site (application reference: 1/1059/2019/FUL). 
 
South West Water has commented on the submitted plans and not raised any objections to the 
proposed provision for foul drainage subject to the development proceeding in accordance with the 
submitted layout which retains the public surface water sewer in the proposed road into the site.   
 
The initial Surface Water Drainage Strategy Plan proposed the discharge of the surface water drainage 
to a large soakaway which was also intended to serve the previously approved development.  However 
further infiltration testing in the revised location for the soakaway to the east of the application site has 
confirmed that a soakaway would not be a feasible solution for surface water drainage in the revised 
location.  As a result, the submitted Surface Water Drainage Strategy plan has been revised (450 rev. 
C) to propose the provision of an above ground surface water attenuation pond to the east of the 
application site, on land within the applicant’s ownership.  This would serve both the proposed and 
previously approved developments.  The pond would meet the required storage for both developments 
for a 1 in 100 year storm event + 40% allowance for climate change.  The proposed attenuation pond 
would then discharge to the existing public surface water sewer at an attenuated rate of 8 litres/sec.  
The mains public surface water sewer is located in close proximity to the pond.   
 
The provision of an above ground pond would provide additional benefits to the site in terms of potential 
biodiversity and the sides of the pond are detailed to be graded appropriately to allow access by various 
species.   
 
The amended surface water drainage details have been submitted to South West Water for further 
comment and no objections have been raised to the proposals. 
 
The proposed drainage details are considered to be suitable for the proposed development and would 
not result in any risk to pollution or flood risk. 
  
6. Ecology: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife is 
fully considered during the determination of a planning application under the Wildlife and Countryside 
Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, the Conservation of 
Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further reinforced within 
the adopted North Devon and Torridge Local Plan through Policy DM08 which states that development 
proposals should conserve and, where possible, enhance biodiversity interests. 
 
An Ecological Impact Assessment has been submitted in support of the application which confirms that 
the existing site includes poor semi-improved grassland and species rich hedgebanks.  The existing 
three ash trees on the site are considered to have low bat roosting potential and the remainder of the 



site are considered to provide limited foraging and commuting opportunities for bats.  No badger setts 
were identified on the site and no suitable habitats for reptiles were found. In addition, the existing 
hedgebanks were considered to provide a suitable bird breeding habitat and dormouse habitat. 
 
The existing bat foraging and commuting provision is noted not to link to further, more significant 
habitats and no further surveys were recommended.  In terms of breeding birds, the Assessment 
recommends that a precautionary approach is taken to undertake any vegetation clearance outside of 
the bird nesting season.  The Assessment notes that the proposal would not result in the loss of any 
hedgebank although a section of hedgebank to the south of the site would be relocated to allow for the 
siting of Plot 1 and vegetation clearance works should be undertaken in a managed way.  Further, 
works would be undertaken under the supervision of a dormouse specialist or during the winter months 
with the hedgebank then being left until May prior to the commencement of any earthworks on the site.  
The repositioned hedgebank to the east is not considered to result in the fragmentation or isolation of 
any potential dormouse populations and no further surveys are considered necessary.   
 
A number of enhancements have been proposed as part of the development including the addition of 
bat and bird boxes and the provision of an additional length of hedgebank to the southern boundary of 
Plot 2. 
 
It is considered reasonable to include a condition as part of any planning permission granted to ensure 
that the development is undertaken in accordance with the recommendations of the Preliminary 
Ecological Assessment.  On this basis, the proposed development is not considered to result in a 
harmful impact on protected species and would include suitable enhancement measures, in accordance 
with the provisions of Policy DM08A of the Local Plan. 
 
7. Section 106: 
The County Council's Education Officer has commented on the submitted proposals noting that the 
development would result in the provision of additional primary and secondary school pupils for 
Bradworthy Primary School and Holsworthy Community College respectively.  Bradworthy Primary 
School does not currently have capacity for the resulting additional pupils and therefore a contribution 
is sought towards the provision of additional education infrastructure which would relate directly to 
providing education facilities for those living in the development.   
 
There is currently sufficient capacity for the additional pupils generated by the development at the 
designated secondary school and therefore a contribution towards education infrastructure is not 
required, although due to the distance of the application site from the nearest secondary school, a 
contribution would be required towards secondary school transport.   
 
These contributions towards both primary school provision and secondary school transport would be 
secured via a Section 106 as part of any planning permission granted. 
 
8. Planning Balance: 
As discussed above, the Local Planning Authority cannot currently demonstrate a five year supply of 
housing land to meet the identified need within the district.  It is therefore necessary to consider whether 
the adverse impacts of the proposal would significantly and demonstrably outweigh the benefits (the 
tilted balance). 
 
In terms of benefits, the proposed development is unlikely to result in a harmful impact on the 
surrounding landscape character or the amenities of existing or future occupiers. However, only limited 
weight can be attributed to these matters due to the outline nature of the application with all matters 
reserved.  In this instance, the proposal would also provide a contribution of 4 additional dwelling 
towards local housing supply which is considered to be proportionate to the settlement of Bradworthy, 
taking into consideration the extant permissions for a total of 9 dwellings on the adjacent site and the 
other allocated site in the village which may come forward within the Plan period. 
 
The application site is located on the edge of the existing village boundary and the proposed 
development would form a natural extension to the adjacent approved allocated site and surrounding 



residential development to Elizabeth Lea Close and the Bowling Green to the south along with dwellings 
to Langdon Road.   
 
The application site is located within close proximity to the services and facilities of the village of 
Bradworthy, which is designated as a Local Centre within the Local Plan and includes a primary school, 
shops, post office, community hall, doctor's surgery, recreation facilities, an industrial area for 
employment opportunities and places of worship.  The proposed development would therefore be 
considered to be reasonably sustainable given the surrounding rural context for the provision of four 
additional dwellings.  Future residents would be likely to have some reliance on the private car to access 
secondary school provision, wider employment and retail facilities.  Future residents of the new 
dwellings would also have access to a number of public bus services from the centre of the village, 
within close walking distance. 
 
Notwithstanding this, the proposed development is not considered to result in an adverse impact on the 
surrounding landscape or the residential amenities of neighbouring or future occupiers, subject to the 
conditions outlined above in relation to the construction phase.  As concluded in the section above, the 
proposed development is generally considered to fit in with the wider objectives of the Local Plan in 
terms of its impact. Significant weight can be attributed to these aspects.  
 
The proposed development would result in harm associated with the conflict with Policy ST07 (the 
Council's Spatial Strategy for the Rural Area) and this harm should be afforded significant weight. 
Notwithstanding this, the provisions of paragraph 68 of the NPPF makes clear that small and medium 
sized sites can make an important contribution to meeting the housing requirement of an area and are 
often built out relatively quickly.  This paragraph further notes the role that the development of windfall 
sites, such as the current application site, can make towards housing delivery.  
 
As identified above, the proposed development would be broadly in keeping with the various criteria set 
out in Policy ST21. 
 
The proposed development would also provide direct support for the services and facilities within 
Bradworthy and the provision of additional dwellings to potentially support the services and facilities 
within the settlement would be in keeping with the spatial strategy of Bradworthy which seeks the 
provision of a range of facilities and services as required by local people.   
 
In accordance with the provisions of Paragraph 78 of the NPPF, it is considered that significant weight 
can be attributed to this aspect of the development. 
 
As noted above, the application site is owned by the applicant and is unencumbered by any legal issues 
with the delivery of the development on site likely to be forthcoming in a timely manner.  The submitted 
application is also made in full demonstrating a clear commitment from the applicant to deliver 
development on the site.  It is noted that the concerns raised with the 5 year housing land supply within 
the Burwood Appeal Decision did not relate to a lack of identified sites or housing supply overall rather 
it was about delivery of these sites on the ground.  Some positive weight can therefore be attributed to 
the development in this regard. 
 
In accordance with the provisions of Section 38(6) of the Planning and Compulsory Purchase Act 2004 
and the presumption in favour of sustainable development, as outlined in the NPPF, it can be concluded 
that the proposal would conflict with Policy ST07 of the Local Plan in terms of its location outside of the 
designated settlement boundary for Bradworthy.  However it is considered that there are a number of 
material considerations which would outweigh the harm caused to the spatial strategy set out in Policy 
ST07, including the lack of landscape or character harm, lack of impact on residential amenities, lack 
of adverse impact on protected species and the ability for the site to be delivered in a timely manner, 
as a small windfall site which could contribute positively to the District's housing delivery, as set out in 
the NPPF.   In addition, the future residents of the site would directly support existing services and 
facilities in the village of Bradworthy.   
 
The provisions of Paragraph 11(d) of the NPPF make clear that where there are no relevant 
development plan policies or the policies which are the most important for determining the application 



are out of date (which includes the lack of a 5 year housing land supply), planning permission should 
be granted unless the development is located in a protected area or the adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits when assessed against the policies in the 
Framework as a whole. 
 
The application site is not located in a protected area and it is considered that the adverse impacts of 
the proposed development would not significantly and demonstrably outweigh the benefits of the 
proposed development when assessed against the policies in the NDTLP and the NPPF as a whole 
and having considered all the planning issues.  On balance, a recommendation for approval is made. 
 
Conclusion 
The proposed development in this instance, is considered to be acceptable in this location given the 
specific circumstances of the application.  The proposed development is not considered to result in a 
harmful impact on residential amenities or protected species and would be in keeping with the character 
of the surrounding area, with no harmful impact on the surrounding landscape.  In addition, the proposed 
development would include a suitable access and drainage provision. 
 
Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 
 
Recommendation 

 
 
GRANT subject to a Section 106 agreement to secure the following: 

- A contribution of £16,432 towards additional education infrastructure at Bradworthy Primary 
School  

- A contribution of £1,653 towards transportation costs for secondary school pupils to 
Holsworthy Community College (£2.90 per day x 0.60 pupil x 190 academic days x 5 years = 
£1,653); 

 
And the following conditions: 
 
1 The development to which this permission relates must be begun no later than the expiration of 

two years beginning with the date on which this permission is granted. 
              
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
2 The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                  
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
3 Unless otherwise agreed by the Local Planning Authority, development other than that required 

to be carried out as part of an approved scheme of remediation must not commence until 
conditions a) to d) have been complied with. If unexpected contamination is found after 
development has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority in writing until 
condition d) has been complied with in relation to that contamination. 

            
           a) Site Characterisation  
            
           An investigation and risk assessment, in addition to any assessment provided with the planning 

application, must be completed in accordance with a scheme to assess the nature and extent 
of any contamination on the site, whether or not it originates on the site. The contents of the 



scheme are subject to the approval in writing of the Local Planning Authority. The investigation 
and risk assessment must be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include:  

            
           (i) a survey of the extent, scale and nature of contamination;  
           (ii) an assessment of the potential risks to:  
           o human health,  
           o property (existing or proposed) including buildings, crops, livestock, pets, woodland and 

service lines and pipes,  
           o adjoining land,  
           o groundwaters and surface waters,  
           o ecological systems,  
           o archeological sites and ancient monuments;  
           (iii) an appraisal of remedial options, and proposal of the preferred option(s).  
            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'.  Approval by the Local 
Planning Authority of the report submitted at this stage will confirm whether there is a need to 
undertake remediation measures under conditions b), (c) and (e) below.  

            
           b) Submission of Remediation Scheme  
            
           A detailed remediation scheme to bring the site to a condition suitable for the intended use by 

removing unacceptable risks to human health, buildings and other property and the natural and 
historical environment must be prepared, and is subject to the approval in writing of the Local 
Planning Authority. The scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land after remediation.  

            
           c) Implementation of Approved Remediation Scheme  
            
           The approved remediation scheme must be carried out in accordance with its terms prior to the 

commencement of development other than that required to carry out remediation, unless 
otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must 
be given two weeks written notification of commencement of the remediation scheme works.  

            
           Following completion of measures identified in the approved remediation scheme, a verification 

report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in writing of the Local 
Planning Authority.  

            
           d) Reporting of Unexpected Contamination  
            
           In the event that contamination is found at any time when carrying out the approved development 

that was not previously identified it must be reported in writing immediately to the Local Planning 
Authority. An investigation and risk assessment must be undertaken in accordance with the 
requirements of condition a), and where remediation is necessary a remediation scheme must 
be prepared in accordance with the requirements of condition b), which is subject to the approval 
in writing of the Local Planning Authority.  

            
           Following completion of measures identified in the approved remediation scheme a verification 

report must be prepared, which is subject to the approval in writing of the Local Planning 
Authority in accordance with condition c).  

            
           e) Long Term Monitoring and Maintenance  
            



           Where an approved remediation scheme includes a requirement for a monitoring and 
maintenance scheme to ensure the long-term effectiveness of the proposed remediation over 
time, a report setting out monitoring and maintenance requirements must be submitted in writing 
for the prior approval of the Local Planning Authority.  

            
           Following completion of the measures identified in that scheme and when the remediation 

objectives have been achieved, reports that demonstrate the effectiveness of the monitoring 
and maintenance carried out must be produced, and submitted to the Local Planning Authority.  

            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'.  
            
           Reason (common to all): To ensure that risks from land contamination to the future users of the 

land and neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

            
           This is a pre-commencement condition which is imposed to ensure that the Local Planning 

Authority is satisfied of the ground conditions of the site prior to works commencing on site.  
Failure to provide this information prior to works commencing on site could lead to the risk of 
land contamination and an adverse impact on human health.   

 
4 Prior to commencement of the development hereby permitted a plan identifying the finished floor 

levels of all proposed dwellings together with the finished levels of the surrounding amenity 
areas of the site, including amenity spaces to the proposed dwellings in relation to an identifiable 
datum point shall be submitted to and agreed in writing by the Local Planning Authority. The 
development shall thereafter be carried out in accordance with such agreed details. 

                       
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the levels of the development relative to surrounding sites prior 
to works commencing on site.  Failure to provide this information prior to works commencing on 
site could lead to the risk of the development being a dominant feature, out of keeping with the 
surrounding landscape and neighbouring sites.  

 
5 Construction works shall not take place other than between 0700hrs and 1900hrs on Mondays 

to Fridays, Saturdays between 0800hrs and 1300hrs and at no time on Sundays and Bank 
Holidays. 

            
           Reason: To protect the amenities of neighbouring properties. 
 
6 Prior to the occupation of Plot 3, the proposed tree planting to the rear boundary as identified 

on the approved plans, shall be undertaken in accordance with these details. 
 
 Reason: To protect the amenities of future occupants. 
 
7 The development hereby approved shall be undertaken in accordance with the 

recommendations in relation to mitigation and enhancement set out in the submitted Ecological 
Impact Assessment prepared by J L Ecology dated July 2020. 

            
           Reason: To ensure the development does not result in an adverse impact on protected species 

and biodiversity. 
 
8 The development hereby approved shall be undertaken in accordance with the Hedgebank 

Statement received 30th September 2020. 
 
 Reason: To ensure the development does not result in an adverse impact on landscape 

character. 
 



9 The development hereby approved shall not be commenced until the road linking the application 
site to the existing highway at Elizabeth Lea Close is built out and the associated dwellings 
approved to the adjacent site to the west (as approved under planning permission 
1/0771/2017/OUT & 1/0692/2019/REM). 

  
           Reason: To ensure that proper access is available for residents of these dwellings and the 

development does not result in an adverse impact on the surrounding landscape character. 
 
10 Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted 

Development) Order 2015, (or any Order revoking and re-enacting that Order) no development 
of the types described in Classes A, B, C and E of Part 1 ; of Schedule 2, other than that hereby 
permitted shall be carried out without the further grant of planning permission. 

            
           Reason: In the interest of the character and appearance of the surrounding area and the 

amenities of neighbouring occupiers. 
 
11 The landscaping hereby approved shall be implemented in accordance with the agreed details 

(18031 310 Rev. A).  The planting shall be completed within a period of 12 months following the 
development being brought into use.  If within a period of five years from the date of the planting 
of any tree or shrub, that tree/shrub, or any tree/shrub planted in replacement for it, is removed, 
uprooted, destroyed, dies or becomes seriously damaged or defective another tree/shrub of the 
same species and size as that originally planted shall be planted at the same place, unless the 
Local Planning Authority gives its written consent to any variation.   

                        
Reason: To ensure that the development assimilates into the surrounding area, in accordance 
with ST04, ST14, DM04, DM08, and DM08A of the North Devon and Torridge Local Plan. 

 
 
Plans Schedule 

 
Reference Received 

  

18031 199 A  13.10.2020 
   

18031 300 A  13.10.2020 
   

18031 450 C  04.01.2021 
   

18031 310 A  13.10.2020 
   

18031 330  13.10.2020 
   

18031 331  13.10.2020 
   

18031 400 A  13.10.2020 
   

18031 410  13.10.2020 
   

18031 420 A  13.10.2020 
  

Hedgebank Statement   30.09.2020 
 
  
 
 
 
Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 
In this instance the Council required additional information following the consultation process. The need 
for additional information was addressed with the applicant and submitted for further consideration.  



 
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


